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SECRETARY Of STATE

KEVIN SHELLEY
STATE OF CALIFORNIA

August 18,2004

TO:

ALL COUNTY CLERKS/REGISTRARS OF VOTERS AND
PROPONENTS (04266)

FROM:
BRIANNA LIERMAN
ELECTIONS ANALYST
SUBJECT:

FAILURE OF INITIATIVE #1030

Pursuant to Elections Code section 9030(b), you are hereby notified that the total
number of signatures to the hereinafter named INITITIAVE STATUTE filed with all
county elections officials is less than 100 percent of the number of qualified voters
required to find the petition sufficient; therefore, the petition has failed.

TITLE:

AUTOMOBILE DEALERS. BUYERS' RIGHT TO CANCEL PURCHASE.
SELLER DISCLOSURES.

SUMMARY DATE: 02/04104

PROPONENT:

PROGRAMS

Rosemary Shahan
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KEVIN SHELLEY
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STATE OF CALn:O RNIA

March 30, 2004

TO:

ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENTS
(04 119)

FROM:

SUBJECT:

WITHDRAWAL OF INITIATIVE #1030

The proponent of the hereinafter ,named propQsed Initiative
measure from circulation.

Sta!ute~ has

withdrawn the

.

Automobile Dealers. Buyers' Right to Cancel Purchase.
Seller Disclosures.

TITLE:

SUMMARY DATE: February 4, 2004

PROPONENT:

ELECTION S

Rosemary Shahan
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SECRETARY OF STATE

KEVIN SHELLEY
STATE OF CALIFORNIA

FEB 1 1 2004
LIBRARY

. ",STINGS COLLEGEOF THE LAW

February 4, 2004

TO:

ALL REGISTRARS OF VOTERS/COUNTY CLERKS AND PROPONENTS
(04049)

FROM:

Bu~ Iwz~

Bnanna Lierman
Elections Analyst

SUBJECT: INITIATIVE #1030

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

AUTOMOBILE DEALERS.
BUYERS' RIGHT TO CANCEL PURCHASE. SELLER DISCLOSURES.
INITIATIVE STATUTE.

The proponent of the above-named measure is:

Rosemary Shahan
926 J Street, Ste. 522
Sacramento, CA 95814

ELECTIONS DIVISION

15001 pH STREET

5TH FLOOR. SACRAMENTO, CA 95814 . (916) 657-2166 .

\V\VW.SS. CA.GOV

OTHER PROGRAMS: ST.ATE ARCHIVES, BUSINF$S PROGRAMS, INFOR]l.iil1l0N TECHNOLOGY, EXECUTIVE O FFICE, GOWEN STATE
MUSEUM, MANAGEMENT SERVICES, SAFE AT HOME, DOMESll C PARTNERS REGISTRY, N OTARY PUBLIC, POLITICAL REFORM

#1030
AUTOMOBILE DEALERS.
BUYERS' RIGHT TO CANCEL PURCHASE. SELLER DISCLOSURES.
INITIATIVE STATUTE.
CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ................................................... 373,816
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ........................................................... Wednesday, 02/04/04

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ...................................................... Wednesday, 02/04/04
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a» .............. Monday, 07/05/04*
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b» ............................. Thursday, 07/15/04
(If the Proponent files the petition with the county on a date prior to 07/05/04, the
county has eight working days from the filing of the petition to determine the total
number of signatures affixed to the petition and to transmit the total to the
Secretary of State) (EC §9030(b».
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties ................................................... Saturday, 07/24/04**
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e» ..................................................................... Friday, 09/03/04
*Date adjusted for actual deadline, which falls on a Saturday (EC §15).
**Date varies based on the date of county receipt of verification.

INITIATIVE #1030
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of qualified
voters who signed the petition on a date other than 07/24/04, the last day is no later
than the thirtieth day after the county's receipt of notification).(EC §9030(d)(e».
f.

If the signature count is more than 411,198 or less than
355,125 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 355,125 and 411,198 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures ............................................................................ Monday, 09/13/04*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(EC §9031(b)(c» .................................................................. Tuesday, 10/26/04
(If the Secretary of State notifies the county to determine the number of qualified
voters who have signed the petition on a date other than 09/13/04, the last day is
no later than the thirtieth working day after the county's receipt of notification)
(EC §9031 (b)(c».
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031(d); 9033) ........................ Saturday, 10/30104*

*Oate varies based on receipt of county certification.

IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses gathered on
initiative petitions for any purpose other than to qualify the initiative measure for
the ballot. This means that the petitions cannot be used to create or add to
mailing lists or similar lists for any purpose, including fund raising or requests for
support. Any such misuses constitutes a crime under California law. Elections
Code section 18650; 8i1ofsky v. Deukmejian (1981) 124 Cal. App. 3d 825, 177
Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021, and
9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation and signatures. Please
send a copy of the petition after you have it printed. This copy is not for our
review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the Political
Reform Act of 1974, Government Code section 81000 et seq.

•

When writing or calling state or county elections officials, provide the official title of
the initiative which was prepared by the Attorney General. Use of this title will
assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by someone
other than the proponent, the required authorization shall include the name or
names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a blank
petition for elections official use.

Enclosures

BILL LOCKYER
Attorney General

State of California
DEPARTl}fENT OF JUSTICE
1300 I STREET. SUITE 125
P.O. BOX 944255
SACRAMENTO. CA 94244-2550
Public: (916) 445-9555
Facsimile: (916) 324-8835
Phone: (916) 324-5464

FILED

February 4, 2004 m the office of the Secretary of State
of the State of California
Kevin Shelley
Secretary of State
1500 - 11 th Street, 5th Floor
Sacramento, California 95814

RE:
SUBJECT:

FILENO:

FEB 0 4 2004
KEVIN SHELLt:Y, Secretary pf State

Em ~/rLfl!t2 {liA fNU<-J

Oy
Initiative Title and Summary
Deputy Sacretary of State
AUTOMOBILE DEALERS.
BUYERS' RIGHT TO CANCEL PURCHASE.
SELLER DISCLOSURES. INITIATIVE STATUTE.
SA2003RF0066

Dear Mr. Shelley:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed our title and summary to the proponent of the
above-identified proposed initiative.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of service thereof, and a copy of the proposed measure.
According to information available in our records, the name and address of the proponent
is as stated on the declaration of service.
Sincerely,

'~a~LKvt~1vf
T~CIA
KNIGHT
Initiative Coordinator

For

TKJcw

Enclosures

BILL LOCKYER
Attorney General

Date:
February 4,2004
File No.: SA2003RF0066

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
AUTOMOBILE DEALERS. BUYERS' RIGHT TO CANCEL PURCHASE. SELLER
DISCLOSURES. INITIATIVE STATUTE. Allows buyer of used automobile to return
automobile to dealer, cancel purchase within three business days and receive full refund, less
reasonable mileage offset. Requires that dealers disclose credit scores, and lowest available
interest rates. Limits dealer loan fees to $150; prohibits dealers from accepting additional
compensation from lenders. Requires dealers to disclose monthly cost of financing optional
items. Requires "certified" used vehicles to be inspected by qualified technician. Prohibits
dealers from advertising used rental, police or fleet vehicles, taxicabs, "lemon law" buybacks,
salvage, or similar vehicles as "certified." Summary of estimate by Legislative Analyst and
Director of Finance of fiscal impact on state and local governments: Various possible impacts on
state and local government revenues resulting from changes in the fmancing of vehicle sales.
The net fiscal impact of these changes is unknown.

December 9, 2003

~CEI~~

VIA PERSONAL DELIVERY
Office of the Attorney General
1300 "f' Street
Sacramento, CA 95814

DEC 10 2003
INITIATIVE COORDINATOR
ATTORNEY GENERAL'S OFFICE

Attention: Tricia Knight
Re:

Car Buyers' Bill of Rights Act

Dear Ms. Knight:
Pursuant to Elections Code section 9002, I request that the Attorney General
prepare a title and summary ofa measure entitled the "Car Buyers' Bill of Rights Act." The text
of the measure, a check for $200.00, the address at which I am registered to vote and the signed
statement certifYing that I will not willfully allow initiative signatures to be used for purposes
other than quaIification of the measure are enclosed.
Sincerely,

~~SkwGt~
Rosemary Shahan

U

CAR BUYERS' BILL OF RIGHTS ACT
Section 1: Title.
This measure shall be known and may be cited as the "Car Buyers' Bill of
Rights."

Section 2: Findings and Declarations
The people of the State of California find and declare as follows:
(a) Consumer spending accounts for approximately two-thirds of economic activity in
America, and particularly in times of economic hardship, consumers tend to be the sole
pillar sustaining our national and state economies. It is vitally important for the health of
California's economy that consumers have confidence in the fairness of the marketplace,
especially when it comes to making important decisions, like buying a car.

(b) For most Californians, owning a car is a necessity of life. Buying a used car is also a
major expense. Unlike many other products consumers buy, however, they do not have
the right to return a used car within three days of purchase. There is no "cooling-off
period," even when a consumer has been subjected to high-pressure sales tactics, or been
worn down by lengthy negotiations. It is often extremely hard to get a refund for a used
car, even if it falls apart when the buyer drives it off the car lot, or if it has hidden defects
the salesperson failed to disclose. As with many other products, consumers should have
the right to return a used car within three days of purchase for a full refund, minus a
reasonable charge for mileage.
(c) Car dealers often impose a hidden charge when they arrange loans for car buyers.
They impose this extra charge by arranging car loans at a higher interest rate than the rate
the consumer actually deserves, based on his or her credit history. In exchange for
raising the interest rate, the dealers receive a kickback from lenders. The higher the
buyer's interest rate, the more profit the dealer makes on the financing. This hidden,
excessive charge affects many car buyers, even those with good or excellent credit.
Sometimes, the charge adds hundreds or thousands of dollars to the cost of financing a
car. Car dealers should be required to disclose a buyer's credit score and the lowest
interest rate for which the buyer qualifies, and dealers should be prohibited from charging
more than $150 for arranging a loan.
(d) Many car dealers sell "certified" used cars that they claim have been thoroughly
inspected and are a cut above other used cars. They charge a premium for these vehicles.
Some of these so-called "certified" cars, however, are actually badly damaged total loss
"salvage" cars, or lemons repurchased under the lemon law. Some are unsafe vehicles,
known as "chop jobs," that have been patched together with parts from different scrapped
vehicles and improperly welded together. Other "certified" used cars have been driven a
high number of miles and have had their odometers rolled back. According to the
Federal Bureau ofInvestigation (FBI), odometer fraud is one of the leading property

crimes in the nation. Some "certified" used cars are rental cars, taxicabs, or police cars
that have been driven into the ground, wrecked, or poorly repaired, while others are "gray
market" cars that fail to meet U.S. standards. Car dealers should be prohibited from
advertising or selIing these defective automobiles as "certified" used cars, and "certified"
used cars should be inspected by qualified technicians prior to sale.
(e) Car dealers often attempt to sell after-market items such as service contracts, fabric
protection, alarms and vehicle theft products to consumers without disclosing the true
monthly cost of those items. Dealers commonly engage in "loan packing" to disguise the
actual monthly cost of these products. Car dealers should be required to disclose the
actual monthly cost of after-market items, so that consumers can make an informed
decision about purchasing these products.

Section 3: Purpose and Intent.
In order to ensure that used car buyers have the same rights as the buyers of many
other products, to ensure that they are not overcharged by dealers for arranging a loan or
for the purchase of after-market items, and to ensure that the "certified" used cars they
buy meet specified standards for quality, the people of the State of California do hereby
enact the Car Buyers' Bill of Rights Act. This measure is intended to accomplish its
purposes by amending the Civil Code to:

(a) Permit buyers of used cars to return a car to a car dealer within three days of
purchase, for a full refund, minus a reasonable charge for mileage, and require car dealers
to disclose this right in the sales contract;

(b) Require car dealers who arrange loans for buyers of cars to disclose the buyer's credit
score and the lowest interest rate for which the buyer qualifies from the lender and
prohibit car dealers from charging more than $150 to arrange a loan for the buyer;
(c) Require that "certified" used cars be inspected by technicians qualified to inspect for
collision repair and mechanical condition and prohibit car dealers from advertising or
selling "chop jobs," "gray market" cars, daily rental cars, taxicabs, police cars, fleet
vehicles, or cars that that have sustained material damage or that have had their
odometers rolled back, as "certified" used cars; and
(d) Require that car dealers disclose to car buyers the actual monthly cost to the buyer of
after-market items.

Section 4: Section 2982.2 is added to the Civil Code to read as foUows:
Section 2982.2. (aJ For the purposes of this section, "seller" means a person
engaged in the business ofselling or leasing motor vehicles under any motor vehicle sale
contract, including a conditional sale contract. "Seller" does not include a private
individual who is not required to be licensed to sell vehicles in California.

(b) Notwithstanding Section 2982 or any other provision of law, the buyer of any used or
pre-owned motor vehicle has the right to cancel a motor vehicle sale contract, including
a motor vehicle conditional sale contract, until midnight of the third "business day" after
the day on which the buyer signs an agreement or offer to purchase.
(1) Cancellation occurs when the buyer gives written notice of cancellation to the
seller at the address specified in the contract. To complete the cancellation, the buyer
must return the motor vehicle, in substantially as good condition as when received, to the
seller at the seller's place of business within 24 hours ofproviding written notice of
termination. A used motor vehicle that is returned with damage sustained as a result of a
defect existing at the time of sale shall be deemed to be "in substantially as good
condition as when received" for the purposes of this section.
(2) Notice of cancellation, if given by mai/, is effective when deposited in the mail
properly addressed with postage prepaid
(3) Notice of cancellation given by the buyer need not take any particular form,
as long as it is written, and however expressed, is effective if it indicates the intention of
the buyer not to be bound by the motor vehicle conditional sale contract.
(4) Upon completion of cancellation of the contract, the buyer is entitled to a full
refundfrom the seller, minus a reasonable offset for mileage added to the odometer after
purchase. "A reasonable offset for mileage added to the odometer after purchase"
means the sum of the purchase price of the motor vehicle, divided by 120,000 miles,
multiplied by the number of miles added to the odometer after purchase.
(5) A motor vehicle sale contract, including a conditional sale contract, for the
sale of a used or pre-owned car, shall contain in immediate proximity to the space
reservedfor the buyer's Signature, a conspicuous statement, written in the same
language, e.g., Spanish, as principally used in the oral sales presentation, in a size equal
to at least 10-point bold type, as follows: "You, the buyer, may cancel this transaction at
any time prior to midnight of the third business day after the date of this transaction by
providing written notice of cancellation to the seller at
[seller's
address]. Notice of cancellation, if given by mail, is effective when deposited in the mail
properly addressed with postage prepaid The notice of cancellation need not take any
particular form, as long as it is written and it indicates your intention to cancel this
transaction. You must complete the cancellation by returning the car, in substantially as
good condition as when received, to the seller at
[seller's place of business]
within 24 hours ofproviding written notice that you intend to cancel this transaction. "
(c) If the seller ofa motor vehicle arranges a loan for the buyer, the seller shall disclose
the buyer's credit score, as defined in Civil Code section 1785.15.1, and the lowest
interest rate from the lender for which the buyer qualifies. The seller shall include this
disclosure in the contract, written in the same language, e.g., Spanish, as used in the
contract, in at least 10- point boldface type, reading as follows: "Notice to buyer:
(1) Your credit score, as calculated by
, is
; (2) The lowest interest rate

from the lender for which you qualify is
%." The seller may charge the buyer no
more than $150 for arranging the loan and is prohibitedfrom accepting any other
commission, payment or compensation for arranging the loan.

(d) If the seller ofa motor vehicle arranges a loan for the buyer and the purchase and/or
lease includes the sale of after-market items, such as an extended warranty, a service
contract, fabric protection, an alarm and/or a vehicle theft product, the seller shall
disclose in the contract, written in the same language, e.g., Spanish, as used in the
contract, in at least 10 point boldface type, reading as follows: "Notice to the buyer:
(1) You have agreed to purchase the following after-market item:
; (2) The
cash price of this item is: $_ _ ; (3) The actual monthly cost to the buyer for this item
is: $
Imonth; (4) The total costfor this item is: $_ _."
Section 5: Section 1793.27 is hereby added to the Civil Code to read as follows:
Section 1793.27(a) "Certified" used or pre-owned motor vehicle means a used or preowned motor vehicle, built to United States standards, that has been inspected by a
technician qualified to inspect for collision repair and mechanical condition prior to sale
and that has not sustained material damage, as defined in Vehicle Code section 9990,
had its odometer rolled back, been repurchased by a dealer or manufacturer pursuant to
a state or federal warranty statute, or had its title branded "lemon law buyback, "
"manufacturer repurchase, " "salvage," "junk, " "nonrepairable, " "flood, " or similar
designation, or been used as a daily rental car, taxicab, police vehicle, or fleet sales
vehicle.

(b) No dealer, as defined in Civil Code section 1793.23(h), shall advertise or sell a preowned or used motor vehicle as a "certified" pre-owned or "certified" used motor
vehicle unless the motor vehicle satisfies the definition in paragraph (a).
(c) In addition to any other remedies available under the law, the remedies set forth in
Civil Code section 1794 shall apply to any violation of this section.

Section 6: Amendment.
This Act may be amended to further its purposes by a bill passed in each house by
rollcall vote entered in the journal, two-thirds of the membership concurring, and signed
by the Governor.

Section 7: Severability.
The provisions of this Act are severable. If any provision of this Act or its
application is held invalid, that invalidity shall not affect other provisions or applications
that can be given effect without the invalid provision or application.

Section 8: Conflicting Initiatives.
In the event that this measure and another initiative measure or measures relating
to the sale of motor vehicles shall appear on the same statewide election ballot, the
provisions of the other measure or measures shall be deemed to be in conflict with this
measure. In the event that this measure receives a greater number of affirmative votes,
the provisions of this measure shall prevail in their entirety, and the provisions of the
other measure shall be null and void.

